MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.378/2010.

Mrs. Vandana Balkrishna Ramteke,

Aged about 42 yrs.,
R/o C/o Baburao Kalbande, Shivaji Ward,

Opp. Shivaji High School,
Deoli Road, Wardha. Applicant

-Versus-

1) The State of Maharashtra,

Through its Secretary,
Department of Women & Child Development,

Mantralaya, Mumbai-440 032.

2) The Commissioner (M.S.),
Women & Child Development,
Administrative Building,

Pune. Respondents

ORIGINAL APPLICATION NO.379/2010.

Mrs.Shobha Vasantrao Jichkar,

Aged about 43 yrs.,
R/o C/o Anilrao Pandhari, Yuva Square,

Ramnagar, ST Depot Road,
Wardha. Applicant

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Women & Child Development,
Mantralaya, Mumbai-440 032.

2) The Commissioner (M.S.),
Women & Child Development,
Administrative Building,

Pune. Respondents
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ORIGINAL APPLICATION NO.380/2010.

Mrs. Sharmila Gangadharrao Bawangade,

Aged about 40 yrs.,

R/o C/o Nitin Akre,

Ramnagar, Krishna Nagar,

Wardha. Applicant

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Women & Child Development,
Mantralaya, Mumbai-440 032.

2) The Commissioner (M.S.),
Women & Child Development,
Administrative Building,
Pune. Respondents

Shri Shashikant Borkar, Ld. Counsel for the applicants.
Smt. S.V. Kolhe, learned P.O. for the respondents.

Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).
Dated: - 5™ April 2017.

Order

Heard Shri Shashikant Borkar, the learned counsel
for the applicants and Smt. S.V. Kolhe, the learned P.O. for the

respondents.

2. The applicants in these O.As were appointed as Bal
Sewika under a scheme. The said scheme was implemented by the
Maharashtra State Social Welfare Advisory Board, Mumbai and there

were about 36 family welfare centres and 7 extension projects. The
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said welfare centres and extension projects, however, came to be
closed by the Government on 5.4.2003. But the Government decided
to accommodate and absorb the employees, according to the
qualification and pay scale. As per notification dated 5.4.2003, most
of the employees were absorbed and remaining employees were
accommodated as per the vacancy of the post on 31.5.2004.
Admittedly the applicants were also absorbed. According to the
applicants, they should have been absorbed and accommodated on
the pay scale of Rs. 3050-4590, since all of them have passed matric
examination and as per notification dated 31.3.2015, they were eligible
for being appointed as Junior Clerk / Junior Assistant in the said pay

scale. The applicants were, however absorbed in Class-IV posts.

3. According to the applicant, one Mrs. Panchasheela
Pralhad Sahare was also accommodated in Class-IV post. The case of
Mrs. Panchasheela Pralhad Sahare is identical to that of the
applicants. The said Mrs. Panchasheela Pralhad Sahare had filed
Complaint N0.98/2006 before the Industrial Court, Bhandara. Her
complaint was allowed and she was accommodated in Class-IIl post.
The applicants are, therefore, claiming that the impugned
communication whereby they have been accommodated and absorbed

in Class-Ill post dated 17.11.2006 be quashed and set aside and the
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respondents be directed to absorb the applicants as Junior Assistant /

Junior Clerk in the pay scale of Rs. 3050-4590.

4. From the facts of the case, it seems that the applicant
Mrs. Vandana Balkrishna Ramteke in O.A. No. 378/2010 was
appointed as Bal Sewika on 11.9.1989, the applicant Mrs.Shobha
Vasantrao Jichkar in O.A. No. 379/2010 was appointed on 20.11.1991
where the applicant Mrs. Sharmila Gangadharrao Bawangade in O.A.
No. 380/2010 was appointed on 21.10.1989. All of them are SSC and,
therefore, are entitled to the pay scale of Class-Ill post i.e. Junior
Assistant / Junior Clerk. In all the O.As., respondent No.2 has filed an
affidavit in reply. The defence taken is one and the same. According to
the respondents, the applicants’ pay scale at the time of absorption
was Rs. 775-1150 and the same has been protected. As per the
instructions of the G.R. dated 5.4.2003, the pay scale is to be
protected. According to the respondents, the applicants are not
entitled to be absorbed in the Class-Ill post, though they are SSC
passed. The case of one Panchfula Sahare cannot be accepted on
parity as the same was based on the judgment delivered by the
Industrial Court, Bhandara and none of the applicants have

approached the Industrial Court. It is further stated that the applicants
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have already accepted the absorption order prior to 18 to 20 years and
now they cannot raise objection regarding the pay scale.

5. Shri Shashikant Borkar, the learned counsel for the
applicants invited my attention to the G.R. dated 16.11.2005. The
services of the applicants have been absorbed in view of the said
G.R. He also invited my attention to the order of absorption and
particularly item No.5 of the chart in the said order. In my opinion, Item

Nos. 4 & 5 of the said chart are material, which are as under:-

IOo. AT "9/ GeATH ERGIL 03T HaaTd HIATGH AT
Y0ATH  GRaree
B 3Tg df HI9I0
8 | STol QET (TH.TH.. Rg0-g300 IRFEMKC 3040- HHIC FEI0TH | THITIHS STelHDE
qT ) Y40 TSN [FHIS [FHS [qaT ASTT  3TET
HET T ool
HIH
HGO drerTelter
9c.
o ST AERT (sTieT bgo-2 200 IFPEIHA RELo- RIS THITHSR
Matric) gooo FHHN STeEST JaT
IQIStelT  3PT
HET T ool
HRIH
HGO drerTelter
9c.
6. From the aforesaid chart, it is clear that Bal Sewikas

who have passed S.S.C. examination and who were drawing pay scale

of Rs. 950-1500 were entitled to absorption in the pay scale of Rs.
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3050-4590 i.e. the Junior Assistant / Junior Clerk whereas Bal
Sewakas who are non SSC and who were drawing pay scale of Rs.
775-1150 were to be absorbed in the post of Peon in the pay scale of
Rs. 2610-4000. In the present case even though, the applicants are
SSC, admittedly their pay scale was Rs. 775-1150 at the time of
absorption and they were not drawing the pay scale of Rs. 950-1500.

7. | have also perused the absorption order in respect of
the applicants which is placed on record at paper book page Nos. 37 to
40 in O.A. N0.378/2010. It is dated 19.2.2006. The said absorption
order clearly shows that the employees including the applicants were
drawing pay scale of Rs. 775-1150 and that pay scale shall be
protected. It has been specifically mentioned that the absorption is
subject to some conditions on which they were appointed. The
relevant conditions of absorption are necessary to be incorporated
which read as under:-

“RE [EFIIA EDIT FHABEAT 9 O FH0IT G0A0ATT
daa0olid das 3HaT FOAT IE.  IWIOT CRMGER 0T FHHBHTAT
FHehedH dd=10 oficdiel Uaray YgnUd=lT S0 3HTelell 3¢ o HHGRO HOAT
0. bus-2290  HIY ddel O A N [T dcfel AEANAT Esdleh
4.9.3004 [T JOTAR b3o-R¥e IT dciell Ul HIM T HOT dclel 37eT ra.

R DEFEG0AS delel 0 YGOUYTT [ [Ii0AT {OAIAT {aT 4
A0 HTAH Sl FOAT JHTelell 3TE.

[T I POl HEOEEN  §H60  dds0 ofid
DEFGDAS WA Oddl 30T g J AHSH HABRD FE0I
Jaraiisdl AEHIT IO AT HAGA  Fol  SOMR - FAH0IH
Qa0 ATSAT AGHDY [II0AT HATarel FATGRA Foll SO FAG0 T ARARH
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FHAUEAT AU MIEid 03 ISleT SE IRYW o 8T gIVIR
sTen

DEFEGIAS  IEOUTT  EDAT TE  HHAEHEET  [E0aT
TEIAMIADAT  [BHOT HeX IR GRIAG  Se0AT EAREARE ¢
EGH™ 3T §9IR g0 606 Mg, HOGAT [ STeTd QAT 0Tl
DA  goot/O.kra 29/2001 M FURUT [Eelieh fo.8.300¢ Hellel
URRIDE dlled #efler 31.0. ¢ Aol AXIEl AR SHIAEE0 FOATT Jsol.

W . 0. ¢ NE FAWEE YSOATST 0AMHG HOA
[—ITT SGefll DTN @ YGOEUT el 350 I Uik g0’

8. Admittedly, the applicants had not challenged their
absorption order dated 19.9.2006 prior to filing of these O.As. The
O.As are filed in the year 2010 whereas the said absorption order was
passed on 19.6.2006. As per the absorption order, pay scale is to be
protected and since the applicants were drawing the pay scale of Rs.
775-1150, they have been given corresponding pay scale which is
equivalent to Class-IV post.

9. | have perused the order passed by the Industrial
Court, Bhandara. The said order cannot be binding on this Tribunal.
10. The learned P.O. also invited my attention to one
G.R. dated 5.4.2003 which is at Page Nos. 54 to 60 (both inclusive) in
O.A. No. 378/2010. The said G.R. has been issued when the Govt.
has taken a policy decision to accommodate and absorb the
employees. Clause 25 of the said G.R. is very material and it is as

under:-
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“AERIID 0T HATS HOAUT FOGHIN SNSRI 36 gl g Sl HOF0T
0H0T 3P b HOYOT EHIAR Il 8¢ $H0AFS IT 0H09 /
AISTATRRAT AN Yo UG WG HOAT I 3. HeX Ue W
$OAHS AT 0H0T ATl Xl HH FEH FA0IAT HHGEGT THITTAS
IS HAT Aol MET AFSl I STepDdT FOAHDY  Fhal
GO ATANAT FWRNEH SR HAS0 Ygiel ™[0T |OAWAT |l
A0 FIA G DEEHINA FAGT 90ad A g, T HHEIHAT]
[R0AT  FOANITT  ddI00Nd AT 30T TGMHE. AT OF0T / ANSTATHYT
JAIHID  ST0AT HABEA FJOdde EFYIH ofd e HTeRmaTd
HAERIND 0T FATST HOIT0T HOARTN SISTHTFE 07T HI0ATT AciTel.”

From the aforesaid circumstances, it would be clear

that the applicants were drawing the pay scale of Class-1V at the time

of absorption and their pay scale has been protected as per policy

decision taken by the Government. The applicants nave not

challenged the G.R. dated 5.4.2003 so also their absorption orders

within limitation and, therefore, | do not find any merit in these O.As.

Hence, | proceed to pass the following order:-

The O.A. Nos. 378, 379 and 380 of 2010 stand

dismissed with no order as to costs.

pdg

(J.D.Kulkarni)
Vice-Chairman(J)
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